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against seaman's employer. Jones Act, 46 
U.S.C.A.App. § 688. 

Friedman & Biondi, New York City, for 
plaintiff; Bernard D. Friedman, of counsel. 

Barry, McTiernan & Moore, New York 
City, for third-party defendants; Michael F. 
Close, of counsel. 

MEMORANDUM OPINION 
AND ORDER 

SPRIZZO, District Judge: 

In this action, plaintiff James Staffer 
sued Bouchard Transportation Co., Inc., 
and Frederick E. Bouchard, Inc. ("defend
ants" or "employer") under the Jones Act, 
46 U.S.C.App. § 688 (1982), for injuries sus
tained on defendants' tugboat. Defend
ants asserted a third-party claim against 
the Staten Island Hospital and Joseph A. 
Suarez ("third-party defendants") for con
tribution because Bouchard claimed that 
the third-party defendants' malpractice had 
aggravated plaintiff's injuries, for which it 
was responsible to plaintiff. Plaintiff did 
not assert a direct claim against the third
party defendants. The main action and 
third-party actions were tried separately 
and a final judgment was entered on May 
31, 1988.1 

The jury in the main action addressed the 
issue of defendants' negligence in causing 
plaintiff's injury on the tugboat. That jury 
found that the vessel was unseaworthy but 
that plaintiff's own conduct had played a 
thirty-five percent part in causing his inju
ry on the vessel. The jury in the third-par
ty action addressed the issue of third-party 
defendants' medical malpractice. That jury 
found that Dr. Suarez was negligent in his 
treatment of plaintiff but that the contrib
utory negligence of plaintiff and Bouchard 
Transportation was a ten percent cause of 
plaintiff's injuries. 

Following trial of the third-party action, 
plaintiff commenced a direct action against 
third-party defendants in New York Su-

I. The judgment awarded plaintiff $480.650.30 
from defendants. Defendants were awarded 
$462,489.98 against third·party defendant Jo-

preme Court, Richmond County, alleging 
medical malpractice. Third-party defend
ants then moved pursuant to Fed.R.Civ.P. 
59(e) to alter or amend the federal court 
judgment to enjoin further action by plain
tiff against them in New York state court. 
For the reasons that follow, that motion is 
denied. 

Under 28 U.S.C. § 2283 (1982), a federal 
court may enjoin proceedings when neces
sary "to protect or effectuate its judg
ments," i.e., where the continuation of the 
state court proceedings may undermine the 
collateral estoppel or res judicata effect of 
the federal judgment. See Chick Kam 
Chao v. Exxon Corp., - U.S. -, 108 
S.Ct. 1684, 1689-90, 100 L.Ed.2d 127 (1988); 
Amalgamated Sugar Co. v. NL Indus
tries, Inc., 825 F.2d 634, 639 (2d Cir.), cert. 
denied, - U.S. - , 108 S.Ct. 511, 98 
L.Ed.2d 511 (1987). Res judicata, or claim 
preclusion, precludes relitigation of a claim 
where the earlier decision was a final judg
ment on the merits in a case involving the 
same parties or their privies, and where the 
same cause of action is asserted in a later 
proceeding. See Amalgamated Sugar Co., 
suvra, 825 F.2d at 639. Here, plaintiff 
co~cededly never sued third-party defend
ants in the federal action. However, third
party defendants argue that principles of 
res judicata should bar plaintiff's state 
court action because plaintiff could have 
sued the third-party defendants in the fed
eral court. 

[1] However, even assuming arguendo 
that the federal court would have had pen
dent jurisdiction over plaintiff's claims 
against third-party defendants, had that 
claim been asserted in the federal action, 
there is no support for the argument that a 
plaintiff must sue all persons who may be 
liable to him in the same action to avoid the 
res judicata effects of a judgment in that 
action. In fact, the general rule is that a 
plaintiff may sue one or all joint tort
feasors as he sees fit, which is why third
party claims are frequently asserted. 
Moreover, the language of Fed.R.Civ.P. 14 

seph A. Suarez. The third.party action against 
Staten Island Hospital was dismissed. 






